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INTRODUCTION

Thank you indeed Ben for that introduction, let me thank
the Deputy Prime Minister for her remarks and welcome all
other speakers and panelists who are and will be with you
over the next couple of days and also acknowledge business
colleagues and colleagues from the union movement.

Ladies and Gentlemen,

I noticed that the instructions to us all said ‘bring a coat
and layered clothing’. I don’t know if you read the fine
print on your instructions. I was reflecting on that as I was
riding my bike into the office this morning, I came to the
conclusion that ultimately it was because we are down here
at Docklands where it can get pretty windy and changeable.
I don’t know whether as some of us who have been through
the COIL process (not me personally but others associated
with ACCI and others in this room), it may be that a coat
and layered clothing is what’s been necessary to withstand
ten days of technical rigor!

I was also reflecting as I was coming into the office this
morning that we are facing at the moment about the 7th
major change to Industrial Relations arrangements that I
have been involved with in my career. In South Australia
in 1983 and 1994, and at a Commonwealth level, five such
significant changes: in 1988 after the Hancock Committee
Review which some of us will remember, the 1993 changes
by the Keating government, the 1996 changes by the
Howard government, the 2005 changes by the Howard
government known as WorkChoices and now what will
become the 2008/09 changes by the Rudd government.

What that means is that there has been a very significant
degree of change to institutional arrangements to legal
rights and obligations and also to the conduct of industrial
relations over that time. That is not a bad thing in one sense
because weliveinan environmentwhere both oursocietyand
our economy are constantly changing and critical structures
and institutions and frameworks particulatly those that deal
with our workplace (which impacts so directly on society
and the economy) need to change in a progressive way. So
I am not critical of change having occurred over periods
of time; but there are a number of important expectations
that business has in respect of changes when they occur
and that’s going to be the subject of my discussion today, as
I have been invited today to speak to you about the needs
of industry in this context.

The context in which we come to the issues is that
there is unquestionably an expectation of change. The
government has significant political capital to make change.
The government has indicated cleatly to the Australian
community that it intends to make significant changes to
current arrangements and to ‘get rid’ of WorkChoices in
that respect and the government has a detailed policy that
it laid out in April and particularly in August of last year to
that effect. So the expectation of change is clearly there.

The government has also however indicated that when it
comes to dealing with economic matters (and workplace
issues affect the economy as much as they affect individuals
working in workplaces) the government will act in a
conservative manner. Further, the government has also
made a range of commitments to business over the course
of outlining its plans both prior to last year’s election and in
the context of the first eleven months of the government’s
term which are equally as important as the commitments
its made in a broader sense to make substantial change to
the 2005 legislation.

So is the government in a strong position in this respect?
It may seem so, but there is one major headache. That
headache is the economy. There is no doubt that the
environment in which government framed its proposals
last year and the environment in which the government was
developing the first phase of change the legislation that
was passed in March occurs in a different context to what
we find ourselves right now. The global financial crisis is
swirling around us. That is giving rise to a global economic
slowdown.

There has been unprecedented action by central banks
over the course of the past month. Meetings of G7s of
the EU governments, of G12s, forthcoming meetings of
G20s, governments around the world coming together to
deal with an economic storm. There have been impacts
on the real economy globally and domestically. We've
had an unprecedented fiscal stimulus injected into the
Australian economy $10.4bn. We have businesses facing a
credit squeeze. We have confidence and sentiment down.
We’ve had some very significant decisions made by our
Reserve Bank in conjunction with other central banks just
a few weeks ago to reduce rates by 1 full percent, a 100
basis point reduction. Overnight we hear news of further
reduction by the US Reserve in respect to interest rates and
yet we still have a major inflation issue in the country, a 5%
inflation rate which, if removed from all of that I just said,
would itself be a tremendous challenge for us as a nation
to keep under control.

Globally unemployment is forecast by the International
Labour Organisation to rise by 20 million people as a
consequence of the global slowdown. Let me repeat - the
ILO estimated last week the global unemployment will
rise from 190 million to 210 million. Domestically even
before we faced what has occurred over the course of the
past 6 to 8 weeks, budget forecasts in May were of rising
unemployment in our own economy. As the Treasurer said
a few weeks ago, the world changed last month. We are in
a storm. It may not be a storm which is of our making, but
it is a storm which is our responsibility as a community, as
governments, as business, as unions, as people involved in
public policy to manage.

So what do we take from this in an IR context?

What we must do is to recognise that it would be a risky
thing to be adding costs or inflexibility into our economy

Australian Chamber of Commerce and Industry



ADDRESS TO THE AUSTRALIAN FINANCIAL REVIEW WORKPLACE RELATIONS CONFERENCE 2008

and into the management of business at a time when there
are such challenging circumstances around.

No past changes that I mentioned were made in the eye
in such a storm. The 1988 changes were made in relatively
good economic times, the 1993 changes were made coming
out of a recession and they were made in order to inject
absolutely necessary flexibility into the labour market after
other institutions were opened up in the mid 80s. The 1996
changes were made again as we were in a period of growth
coming out of a recession and the 2005 changes were made
at what now looks like when we were at the time at a peak
of a cycle.

So there is a tremendous policy challenge for the Rudd
government and for the industrial relations community if
we are to make major changes to our industrial relations
frameworks in this environment.

Allof the past changes that] have outlined have had a golden
thread to them and that is they have progressively moved
towards the opening of our labour market by measures
which have added decentralisation in decision making and
which have created a system of enterprise bargaining which
has created a system where fewer decisions are made at
central levels by government and more decisions are made
in workplaces themselves.

The real challenge now presented in trying to construct and
then implement the policy that the Rudd government has
before us, because that it is a policy which in a number
of respects is going to add some regulatory controls back
into the system and does so because the government’s
proposition is that the 2005 changes went too far. My
message is that there are a number of risks associated
with doing so, so extreme care is required. The economic
risks are swirling around us. There are legislative risks in
overregulation and there are also risks to business in the
Award Modernisation process.

There are also opportunities and I think it would wrong
to just be identifying risks without recognising that
opportunities exist. There was a very important and
significant growth in productivity as a consequence of the
introduction of enterprise bargaining in the early 1990s.
To a certain extent, by 1993 and 1996 there was a pent-
up demand for that productivity to be achieved through
enterprise based decisions that removed inefficient work
practices that had been built up through the award system.
A collective bargaining system can operate if the parties
to that system at an enterprise level apply their mind in a
constructive way to mutual benefits. It can deliver increased
productivity and that is going to be one of the critical
challenges of the new system. But collectivism should not
be at the expense of individual fair-dealing;

Enterprise bargaining and productive employer — employee
relations can be important drivers of productivity growth.
Australia will not be able to withstand the economic storm

unless we lift our national productivity. If the government
does get its policy settings right and the changes contribute
to economic well-being, then the government will have
done something which other governments have not
been able to do, introduced major change in the context
of an economic storm. What we cannot do is to see the
industrial relations changes as divorced from what needs to
be a coherent economic message. In other words, part of
a coherent economic plan. You cannot divorce the page 1
stories that we read in the Financial Review about what is
happening in the economy and the sentiment thatis coming
through business surveys and the impact on business activity
from the page 3 stories about the proposals to amend our
industrial relations laws. They are integrated messages. They
have to be integrated messages. We will make a mistake as a
business community, as a union community, as an industrial
relations community and as a general community if we see
these as divorced or separate issues.

So what does business need from the government at this
time? I'll just list a number of matters which will prompt
thinking both in the context of this morning’s session
and over the next couple of days. Business needs the
new industrial relations system to meet a number of key
business criteria. I’ll outline those in 2 moment.

Business would be looking for a minimum of disruption in
the way in which a new system or changes to existing laws
are introduced.

Business needs proposals to be the subject of consultation
and by and large the government in the way that the Deputy
Prime Minister has just outlined has embarked on a much
more intensive process of consultation than had been
previously undertaken and I think that is to its credit and
hopefully will reflect at least in legislation which is more
workable from a practitioner’s point of view.

Industry needs the government to deliver a durable national
system as part of this process I've been very strong in my
advocacy over a number of years for a national industrial
relations system and I say that as a person who come out of
State industrial relations system has absolutely no question
that a national industrial relations system is in the interest
of our country and our economy. That’s putting to one side
debates about the content of what a national system ought
to look like and I would strongly urge State governments
to look closely where the national interest lies in this
regard, look closely at what has occurred in Victoria over a
number of years under governments of different political
persuasions and to recognise the most effective way for a
national system to be created in this country is through a
referral of powers which would create a durable national
industrial relations system and one which ultimately would
deliver a foundation for Australia to move beyond the
old system where rights and obligations were arbitrarily
determined based on either dispute logs or corporate
structures or as the Deputy Prime Minister just outlined
the process by which the business ultimately develops its
corporate structures.
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In that respect it is also important to reflect on the fact that
evenin respect of these distinctions between the public and
the private sector there are areas of grey which will need
to be addressed. There is a risk if we just try to create a
national system in respect of the private sector that we still
build an ambiguity into our coverage. The corporatisation
of wvarious public sector activities, the outsourcing of
various public sector activities, the changes that have
occurred in terms of the way in which the public sector
delivers services are all matters which lend themselves to
the conclusion that a national industrial relations system
needs to be a comprehensive one.

Business also needs the government to meet the
commitment that is made in respect of the detail of
the industrial relations system and the way in which the
Forward With Fairness policy would operate and there
are a number of important commitments if we have got
some time we can discuss those. Business needs the new
system to be a modern industrial relations system. The
government has indicated on a number of occasions over
the course of the past 12 months that it is not interested
in a system that is going back to the past. It has to be a
system which is a system for the modern economy, the
modern workplace, the modern way in which people work,
a system that is compatible with the demographic changes
in Australia.

A modern system is not a system that is a model based on
one or other of the systems of the past. There are learnings
and there are institutions that can be taken from previous
systems, but if we are to craft a new industrial relations
system, it has to fundamentally deal with how does our
modern economy, our modern workplace and a modern
society operate.

Further, an industrial relations system is not an end in
itself. An industrial relations system is ultimately a set of
laws and frameworks which are designed for purposes that
deal with relationships between employers and employees
in workplaces. It needs to complement employers and
employee relationships. A framework is not there for
practitioners, a framework is not there for institutions,
a framework is there to complement what we need as
industrial relationships between employers and employees,
that build productivity, that reward effort, that provide fair
dealings in terms of relationships and the safety net people
rely on.

Business also needs the Parliament to do its job. All major
changes to industrial relations proposals that I’ve outlined
have been subject to amendment in the Senate over the
years and I think we should approach this task entirely
realistically, and expect the Parliament to scrutinize what
is put before it and if necessary put proposals forward
for amendment or change. For example, there were 170
amendments made in the 1996 process and sometimes
amendments improve either policy or technical operation.

Senator Andrew Murray, who had been along term member
of the Senate (and had been I think probably the longest
standing industrial relations spokesperson in the country
until his term expired at the end of June) is not going to
be a participant in this debate. That is going to put a lot
of extra pressure on the Senate because Senator Murray
had brought a level of understanding and perspective that
could well be used over the coming months.

Finally what business needs is responsible business and
union behavior both in the process of developing these
changes and in the process of implementing them. Part of
that is expectation management. Obviously there are very
high expectations on the union side, and there are plenty of
expectations on the business side, and those expectations
go to a number of the core commitments the government
has made, commitments that relate to the system being
a system which the Deputy Prime Minister repeated this
morning would be a system that will increase productivity.

We need to test the system against the mechanisms that
offers to do that. Is it a system that will try to maximize
employment in Australia? We need to test the system
against that criteria. A system that would ensure that small
businesses is not paying ‘go away’ money in respect of
unmerited unfair dismissal claims. A system thathas certainty
and stability attached to it. In that respect, one aspect of
stability is the smooth transition of institutional structures
and I will give a big tick to what the Deputy Prime Minister
has outlined this morning in terms of ensuring that the
relationships between the Industrial Relations Commission
and Fair Work Australia would occur in a seamless way
with members transitioning. Obviously there are bigger
issues about policy issues where disagreement exists. But
the decisions that have been outlined this morning are
decisions which will meet our expectations.

We have also got to ensure that we have responsible
bargaining claims as the system is implemented and that’s
also expectation management. There is also a need for clear
attention to the economic circumstances as the Deputy
Prime Minister said this morning, this system has to operate
in times and periods when we are in good economic health
or when we are in difficult economic circumstances or
bad economic health. I cannot emphasise too heavily the
context in the economic context which I have outlined.
Finally, responsible behavior also means careful attention
to demarcation issues; we cannot as a community afford
to have demarcation breakouts. There is always potential
for that when you change frameworks and also when you
change award structures.

I might leave my remarks at that point and be pleased to
take some questions as a result of what I have had to say.
Thank you.
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ACCI| MEMBERS

CHAMBERS OF COMMERCE & INDUSTRY

ACT and Region Chamber of Commerce & Industry
12A Thesiger Court

DEAKIN ACT 2600

Telephone: 02 6283 5200

Facsimile: 02 6282 5045

Email: chamber@actchamber.com.au

Website: www.actchamber.com.au

Business SA

Enterprise House

136 Greenhill Road

UNLEY SA 5061

Telephone: 08 8300 0000
Facsimile: 08 8300 0001

Email: enquities@business-sa.com
Website: www.business-sa.com

Chamber of Commerce and Industry Queensland
Industry House

375 Wickham Terrace

BRISBANE QLD 4000

Telephone: 07 3842 2244

Facsimile: 07 3832 3195

Email: info@cciq.com.au

Website: www.ccig.com.au

Chamber of Commerce & Industry
Western Australia (Inc)

PO Box 6209

EAST PERTH WA 6892

Telephone: 08 9365 7555

Facsimile: 08 9365 7550

Email: info@cciwa.com

Website: www.cciwa.com

Chamber of Commerce Northern Territory
Confederation House

1/2 Shephetd Street

DARWIN NT 0800

Telephone: 08 8936 3100

Facsimile: 08 8981 1405

Email: darwin@chambernt.com.au

Website: www.chambernt.com.au

Employers First™

PO Box A233

SYDNEY SOUTH NSW 1235
Telephone: 02 9264 2000

Facsimile: 02 9261 1968

Email: empfirst@employersfirst.org.au
Website: www.employersfirst.org.au

NSW Business Chamber

Australian Business Centre

140 Arthur Street

NORTH SYDNEY NSW 2060

Telephone: 13 26 96

Facsimile: 1300 655 277

Email: navigation@australianbusiness.com.au
Website: www.australianbusiness.com.au

Tasmanian Chamber of Commerce and Industry Ltd
GPO Box 793

HOBART TAS 7001

Telephone: 03 6236 3600

Facsimile: 03 6231 1278

Email: admin@tcci.com.au

Website: www.tcci.com.au

Victorian Employers’ Chamber of Commerce &
Industry

GPO Box 4352

MELBOURNE VIC 3001

Telephone: 03 8662 5333

Facsimile: 03 8662 5367

Email: vecci@vecci.org.au

Website: www.vecci.org.au
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NATIONAL INDUSTRY ASSOCIATIONS

ACCORD

Dalgety Square

Suite C7, 99 Jones Street
ULTIMO NSW 2007
Telephone: 02 9281 2322
Facsimile: 02 9281 0366

Email: beapanna@acspa.asn.au
Website: www.acspa.asn.au

Agribusiness Employers’ Federation
GPO Box 2883

ADELAIDE SA 5001

Telephone: 08 8212 0585

Facsimile: 08 8212 0311

Email: aef@aef.net.au

Website: www.aef.net.au

Air Conditioning and Mechanical Contractors’
Association

30 Cromwell Street

BURWOOD VIC 3125

Telephone: 03 9888 8266

Facsimile: 03 9888 8459

Email: deynon@amca.com.au

Website: www.amca.com.au/vic

Association of Consulting Engineers Australia (The)
75 Miller Street

NORTH SYDNEY NSW 2060

Telephone: 02 9922 4711

Facsimile: 02 9957 2484

Email: acea@acea.com.au

Website: www.acea.com.au

Australian Beverages Council Ltd
Suite 4, Level 1

6-8 Crewe Place

ROSEBERRY NSW 2018

Telephone: 02 9662 2844

Facsimile: 02 9662 2899

Email: info@australianbeverages.org
Website: www. australianbeverages.org

Australian Hotels Association
Level 1, Commerce House

24 Brisbane Avenue

BARTON ACT 2600

Telephone: 02 6273 4007

Facsimile: 02 6273 4011

Email: aha@aha.otrgau

Website: www.aha.org.au

Australian International Airlines Operations Group
c/- QANTAS Airways

QANTAS Centre

QCAA4, 203 Coward Street

MASCOT NSW 2020

Telephone: 02 9691 3636

Australian Made, Australian Grown Campaign
Suite 109, 161 Park Street

SOUTH MELBOURNE VIC 3205

Telephone: 03 9686 1500 or 1800 330 520

Facsimile: 03 9686 1600

Email: ausmade@australianmade.com.au

Website: www.australianmade.com.au

Australian Mines and Metals Association
Level 10

607 Bourke Street

MELBOURNE VIC 3000

Telephone: 03 9614 4777

Facsimile: 03 9614 3970

Email: vicamma@amma.org.au

Website: www.amma.org.au

Australian Newsagents’ Federation Ltd
Level 3

33-35 Atchison Street

ST LEONARDS NSW 2065

Telephone: 02 8425 9600

Facsimile: 02 8425 9688

Email: tracy@anf.net.au

Website: www.anf.net.au

Australian Paint Manufacturers’ Federation Inc
Suite 1201, Level 12

275 Alfred Street

NORTH SYDNEY NSW 2060

Telephone: 02 9922 3955

Facsimile: 02 9929 9743

Email: office@apmf.asn.au

Website: www.apmf.asn.au

Australian Retailers Association
Level 2

104 Franklin Street

MELBOURNE VIC 3000

Telephone: 03 9321 5000

Facsimile: 03 9321 5001

Email: vivienne.atkinson@vic.ara.com.au
Website: www.ara.com.au

Bus Industry Confederation
PO Box 5112

BRADDON ACT 2612
Telephone: 02 6247 5990
Website: www.ozebus.com.au

Live Performance Australia
Level 1, 15-17 Queen Street
MELBOURNE VIC 3000
Telephone: 03 9614 1111

Facsimile: 03 9614 1166

Email: info@liverpetformance.com.au
Website: www.liveperformance.com.au
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Master Builders Australia Inc. Pharmacy Guild of Australia
16 Bentham Street PO Box 7036

YARRALUMLA ACT 2600 CANBERRA BC ACT 2610
Telephone: 02 6202 8883 Telephone: 02 6270 1888
Facsimile: 02 6202 8877 Facsimile: 02 6270 1800

Email: enquities@masterbuilders.com.au Email: guild.nat@guild.org.au
Website: www.masterbuilders.com.au Website: www.guild.org.au
Master Plumbers and Mechanical Services Plastics and Chemicals Industries Association Inc
Association Australia (The) Level 1, Unit 7, 651 Victoria Street
525 King Street ABBOTSFORD VIC 3067
WEST MELBOURNE VIC 3003 Telephone: (03) 9429 0670
Telephone: 03 9329 9622 Facsimile:(03) 9429 0690

Facsimile: 03 9329 5060

Website: www.pacia.org.au
Email: info@mpmsaa.org.au

Website: www.plumber.com.au Printing Industries Association of Australia
. . L 25 South Parade
National Baking Industry Association AUBURN NSW 2144
Head Office: Telephone: 02 8789 7300
Bread House Facsimile: 02 8789 7387
49 Gregqry Tee Email: info@ptintnet.com.au
Spring Hill QLD 4000 Website: www.printnet.com.au
Phone: 1300 557 022
Email: nbia@nbia.org.au Restaurant & Catering Australia
Website: www.nbia.org.au Suite 32
. . L 401 Pacific Highway
National Electrical and Communications ARTARMON NSW 2604
Association Telephone: 02 9966 0055
Level 4, 30 Atchison Street Facsimile: 02 9966 9915
ST LEONARDS NSW 2065 Email: restncat@restaurantcater.asn.au
Telephone: (02) 9439 8523 Website: www.restaurantcater.asn.au
Facsimile: (02) 9439 8525
Website: www.neca.asn.au Standards Australia Limited
. . L. 286 Sussex Street
National Fire Industry Association SYDNEY NSW 2000
PO Box 6825 Telephone: 1300 65 46 46
ST KILDA RD CENTRAL VIC 3000 Facsimile: 1300 65 49 49
Telephone: 03 9865 8611 Email: mail@standards.otg.au

Facsimile: 03 9865 8615

Tl Website: www.standards.org.au
Email: info@nfia.com.au

Website: www.nfia.com.au Victorian Automobile Chamber of Commerce
) ) o 7th Floor

National Retail Association Ltd 464 St Kilda Road

PO Box 91 MELBOURNE VIC 3000

FORTITUDE VALLEY QLD 4006 Telephone: 03 9829 1111

Telephone: 07 3251 3000 Facsimile: 03 9820 3401

Facsimile: 07 3251 3030 Email: vacc@vacc.asn.au
Email: info@nationalretailassociation.com.au Website: www.vacc.motor.net.au
Website: www.nationalretailassociation.com.au

Oil Industry Industrial Association
c/- Shell Australia

GPO Box 872K

MELBOURNE VIC 3001

Telephone: 03 9666 5444

Facsimile: 03 9666 5008
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