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As senators would be aware both from our submission
on this Bill and earlier submissions on the Fair Work Bill,
employers through ACCI have had a number of significant
concerns with the government and the parliament on the
policy frameworks and content of the Fair Work system.
Although a few of these concerns were remedied in the
legislative and pre-legislative process, many remain in whole
or in part.

As strongly as many in industry hold those views, it is
equally our view that the new system, which is a reality,
should be given every chance to operate in as smooth a
manner as possible. That would be in the interests of the
economy. In itself that would be no small challenge, given
the dimensions of the recession impacting our economy
and labour market, and the terms of the new IR system.

Communication and information programs by governments
and business organisations have an important role to play.
The government’s recent announcements in this regard are
welcome.

But for the Fair Work system to commence with a minimum
of fuss, self evidently rules need to be set as to the status
of industrial arrangements in place immediately prior to
the operation of the Fair Work system, and those rules
need to be fair and practical.

This is where the Senate comes in, this is the focus of the
Bill, and we believe a transitional Bill needs to be enacted.

The Bill before us is complex, in some cases necessarily
so; for example, because there have been so many system
changes in the past, because some past systems too were
complex, because we are still trying to integrate State IR
systems into a national system, and because rules need to be
made for many different forms of past industrial relations
instruments that exist in the economy.

In other cases though the Bill is unnecessarily complex.
Perhaps the most avoidable complexity if that under the
Bill we face two transitional periods. A set of rules for six
months July to December 2009, and then a different set
of rule from January 2010. This is a direct consequence of
government deciding to bring large parts of the Fair Work
system into operation 6-months earlier than the originally
intended date of 1 January 2010.

We consider this a mistake in policy terms; bringing forward
labour market re-regulation in a time of recession is hard to
fathom. In operational terms it simply adds to complexity.
We believe the Senate ought provide one common operative
date — the first full-pay period on or after 1 January 2010.

The Bill has been the subject of some consultation. Some
of its provisions are agreed. However, we differ from the
government in a number of areas and the Senate should
amend the Bill accordingly. None of the amendments we

seek affect in any way the integrity of government policy.
They would make the transition fairer and smoother. Unless
the transition is fair and smooth the system will get off on
the wrong track with many employers, even amongst those
who take no interest the policy debates we have in this
place, and the political debates that senators have.

Our submission provides details of these matters.
I will simply refer to three major points.

Firstly, we do not agree with the terms of lawful existing
agreements being retrospectively varied on wages or
conditions by new wage rates in modern awards or the
new legislated conditions, called the National Employment
Standards.

We believe this is unfair, as this proposed arbitrary rule
would alter the balance of negotiations on wages and
conditions that employers, unions and employees settled
on for the duration of those agreements.

If the Senate does not agree with the primary amendment
we suggest to cure this problem, we have proposed a
number of lesser amendments. Our attempt is to provide
a constructive way through. These matters are addressed in
paras 22 to 68 of our submission.

Secondly, we believe it is necessary that both of the
ministerial directions - that the new ‘modern awards’
protect employee disadvantage and that they are not
intended to increase employer costs - be legislated. The Bill
only proposes to legislate the employee guarantee through
‘take home pay orders’. In doing so it is unbalanced and
unfair.

This 1s no small or hypothetical matter. We know from the
draft modern awards that some key industry sectors, with
many small business characteristics, face significant direct
and indirect labour cost increases simply as a consequence
of what was meant to be a regulatory clean-up. Even many
past consent awards between unions and employer bodies
are to be set aside. Those businesses expect the honouring
of the ministerial commitment and the protection of their
parliament, as much as employees do. In some cases that
will occur, but in many cases it will not. These issues are
expanded on in paras 71 to 96 of our submission, with para
94 again setting out some alternative positions.

Thirdly, representation orders should be able to be made
in advance of a demarcation dispute actually arising; and
agreement-making processes and commercial contracts
completed or largely completed prior to 1 July should not
have to be repeated or re-negotiated. To do so would be a
waste of time and resources, and create uncertainty where
none need exist. The Bill generally applies this principle
well, but fails to do so in two areas — bargaining and rules
on the transfer of business. Paras 113 to 119, and 128 to
133 of our submission address this point.
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In each of these areas of concern the Senate can prevent
the transitional rules of the Fair Work system adding their
own extra compliance and start up costs, beyond those that
aspects of the substantive Bill will over time impose.

Unless we fix some of these problems now, an unnecessary
degree of angst is likely to be felt by many employers,
despite the government’s intention to start the system off
on the right note, and to make it durable.
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ACCI MEMBERS

CHAMBERS OF COMMERCE & INDUSTRY

ACT and Region Chamber of Commerce & Industry
12A Thesiger Court

DEAKIN ACT 2600

Telephone: 02 6283 5200

Facsimile: 02 6282 5045

Email: chamber@actchamber.com.au

Website: www.actchamber.com.au

Business SA

Enterprise House

136 Greenhill Road

UNLEY SA 5061

Telephone: 08 8300 0000
Facsimile: 08 8300 0001

Email: enquities@business-sa.com
Website: www.business-sa.com

Chamber of Commerce & Industry
Western Australia (Inc)

PO Box 6209

EAST PERTH WA 6892

Telephone: 08 9365 7555

Facsimile: 08 9365 7550

Email: info@cciwa.com

Website: www.cciwa.com

Chamber of Commerce Northern Territory
Confederation House

1/2 Shephetd Street

DARWIN NT 0800

Telephone: 08 8936 3100

Facsimile: 08 8981 1405

Email: darwin@chambernt.com.au

Website: www.chambernt.com.au

Chamber of Commerce & Industry Queensland
Industry House

375 Wickham Terrace

BRISBANE QLD 4000

Telephone: 07 3842 2244

Facsimile: 07 3832 3195

Email: info@commerceqgld.com.au

Website: www.commerceqld.com.au

Employers First™

PO Box A233

SYDNEY SOUTH NSW 1235
Telephone: 02 9264 2000

Facsimile: 02 9261 1968

Email: empfirst@employersfirst.org.au
Website: www.employersfirst.org.au

NSW Business Chamber

Australian Business Centre

140 Arthur Street

NORTH SYDNEY NSW 2060

Telephone: 13 26 96

Facsimile: 1300 655 277

Email: navigation@australianbusiness.com.au
Website: www.australianbusiness.com.au

Tasmanian Chamber of Commerce and Industry Ltd
GPO Box 793

HOBART TAS 7001

Telephone: 03 6236 3600

Facsimile: 03 6231 1278

Email: admin@tcci.com.au

Website: www.tcci.com.au

Victorian Employers’ Chamber of Commerce &
Industry

GPO Box 4352

MELBOURNE VIC 3001

Telephone: 03 8662 5333

Facsimile: 03 8662 5367

Email: vecci@vecci.org.au

Website: www.vecci.org.au
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NATIONAL INDUSTRY ASSOCIATIONS

ACCORD

Dalgety Square

Suite C7, 99 Jones Street
ULTIMO NSW 2007
Telephone: 02 9281 2322
Facsimile: 02 9281 0366

Email: bcapanna@acspa.asn.au
Website: www.acspa.asn.au

Agribusiness Employers’ Federation
GPO Box 2883

ADELAIDE SA 5001

Telephone: 08 8212 0585

Facsimile: 08 8212 0311

Email: acf@aef.net.au

Website: www.aef.net.au

Air Conditioning and Mechanical Contractors’
Association

30 Cromwell Street

BURWOOD VIC 3125

Telephone: 03 9888 8266

Facsimile: 03 9888 8459

Email: deynon@amca.com.au

Website: www.amca.com.au/vic

Association of Consulting Engineers Australia (The)
75 Miller Street

NORTH SYDNEY NSW 2060

Telephone: 02 9922 4711

Facsimile: 02 9957 2484

Email: acea@acea.com.au

WCbSitCZ www.acea.com.au

Australian Beverages Council Ltd
Suite 4, Level 1

6-8 Crewe Place

ROSEBERRY NSW 2018

Telephone: 02 9662 2844

Facsimile: 02 9662 2899

Email: info@australianbeverages.org
Website: www. australianbeverages.org

Australian Hotels Association
Level 1, Commerce House

24 Brisbane Avenue

BARTON ACT 2600

Telephone: 02 6273 4007

Facsimile: 02 6273 4011

Email: aha@aha.org.au

Website: www.aha.org.au

Australian International Airlines Operations Group
c/- QANTAS Airways

QANTAS Centre

QCA4, 203 Coward Street

MASCOT NSW 2020

Telephone: 02 9691 3636

Australian Made, Australian Grown Campaign
Suite 109, 161 Park Street

SOUTH MELBOURNE VIC 3205

Telephone: 03 9686 1500 or 1800 330 520

Facsimile: 03 9686 1600

Email: ausmade@australianmade.com.au

Website: www.australianmade.com.au

Australian Mines and Metals Association
Level 10

607 Bourke Street

MELBOURNE VIC 3000

Telephone: 03 9614 4777

Facsimile: 03 9614 3970

Email: vicamma@amma.otg.au

Website: www.amma.org.au

Australian Paint Manufacturers’ Federation Inc
Suite 1201, Level 12

275 Alfred Street

NORTH SYDNEY NSW 2060

Telephone: 02 9922 3955

Facsimile: 02 9929 9743

Email: office@apmf.asn.au

Website: www.apmf.asn.au

Australian Retailers Association
Level 2

104 Franklin Street

MELBOURNE VIC 3000

Telephone: 03 9321 5000

Facsimile: 03 9321 5001

Email: vivienne.atkinson@vic.ara.com.au
Website: www.ara.com.au

Bus Industry Confederation
PO Box 5112

BRADDON ACT 2612
Telephone: 02 6247 5990

Website: www.ozebus.com.au

Live Performance Australia
Level 1, 15-17 Queen Street
MELBOURNE VIC 3000
Telephone: 03 9614 1111

Facsimile: 03 9614 1166

Email: info@liverpetformance.com.au
Website: www.liveperformance.com.au

Master Builders Australia Inc.

16 Bentham Street

YARRALUMLA ACT 2600
Telephone: 02 6202 8888

Facsimile: 02 6202 8877

Email: enquities@masterbuilders.com.au
Website: www.mastetbuilders.com.au
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Master Plumbers and Mechanical Services

Association Australia (The)
525 King Street

WEST MELBOURNE VIC 3003
Telephone: 03 9329 9622
Facsimile: 03 9329 5060

Email: info@mpmsaa.org.au
Website: www.plumber.com.au

National Baking Industry Association
Head Office:

Bread House

49 Gregory Tce

Spring Hill QLD 4000

Phone: 1300 557 022

Email: nbia@anbia.org.au

Website: www.nbia.org.au

National Electrical and Communications

Association

Level 4, 30 Atchison Street
ST LEONARDS NSW 2065
Telephone: (02) 9439 8523
Facsimile: (02) 9439 8525
Website: www.neca.asn.au

National Fire Industry Association
PO Box 6825

ST KILDA RD CENTRAL VIC 3000
Telephone: 03 9865 8611

Facsimile: 03 9865 8615

Email: info@nfia.com.au

Website: www.nfia.com.au

National Retail Association Ltd

PO Box 91

FORTITUDE VALLEY QLD 4006
Telephone: 07 3251 3000

Facsimile: 07 3251 3030

Email: info@nationalretailassociation.com.au
Website: www.nationalretailassociation.com.au

Oil Industry Industrial Association
c/- Shell Australia

GPO Box 872K

MELBOURNE VIC 3001

Telephone: 03 9666 5444

Facsimile: 03 9666 5008

Pharmacy Guild of Australia
PO Box 7036

CANBERRA BC ACT 2610
Telephone: 02 6270 1888
Facsimile: 02 6270 1800

Email: guild.nat@guild.org.au
Website: www.guild.org.au

Plastics and Chemicals Industries Association Inc
Level 1, Unit 7, 651 Victoria Street

ABBOTSFORD VIC 3067

Telephone: (03) 9429 0670

Facsimile:(03) 9429 0690

Website: www.pacia.org.au

Printing Industries Association of Australia
25 South Parade

AUBURN NSW 2144

Telephone: 02 8789 7300

Facsimile: 02 8789 7387

Email: info@printnet.com.au

Website: www.printnet.com.au

Restaurant & Catering Australia
Suite 32

401 Pacific Highway

ARTARMON NSW 2604
Telephone: 02 9966 0055

Facsimile: 02 9966 9915

Email: restncat@restaurantcater.asn.au
Website: www.restaurantcater.asn.au

Standards Australia Limited
286 Sussex Street

SYDNEY NSW 2000
Telephone: 1300 65 46 46
Facsimile: 1300 65 49 49

Email: mail@standatrds.org.au
Website: www.standards.org.au

Victorian Automobile Chamber of Commerce
7th Floor

464 St Kilda Road

MELBOURNE VIC 3000

Telephone: 03 9829 1111

Facsimile: 03 9820 3401

Email: vacc@vacc.asn.au

Website: www.vacc.motot.net.au
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